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Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 1-3, 8, 9 and 13-15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Kelly (US 2004/003825) in view of Coburn, Jr. (USPN 4,491,389) and Destanque et al. 
(USPN 6,412,640). 

In reference to claims 1,13 and 14, Kelly discloses a device for packaging a product 
comprising: a support (14) having a flat overall shape and having two faces, the support (14) 
further including at least one cavity (14a) that passes at least partially through the support (14) 
and opens on a first face of the two faces through a first opening, the cavity (14a) containing a 
cosmetic product (12); a lid (16) having a lat overall shape, wherein the lid (16) is articulated to 
the support (14); and wherein the support (14) and the lid (16) are articulated to each other by an 
arrangement comprising a sticker (24) adhesively bonded onto one of the faces of the lid (16) 
and onto one of the faces of the support (14). 

Kelly does not disclose the sticker forming a mirror. Coburn teaches a sticker forming a 
mirror (12). While the device of Kelly includes a mirror on a surface opposite the surface 
bonded to the sticker (24), Destanque et al. teaches a packaging device including multiple 
surfaces forming a mirror, specifically an internal and external mirror surface. It would have 
been obvious to one having ordinary skill in the art at the time of the invention to modify the 
sticker of Kelly to form a mirror since Coburn states in column 1 lines 29-35 that forming a 
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mirror on a sticker reduces cost and increases safety, and column 4 lines 60-64 Destanque et al. 
states that forming a mirror on multiple surfaces of packaging device allows a user the advantage 
of utilizing a mirror without opening the packaging device. 

Regarding claims 2 and 3, Kelly discloses a packaging device wherein the lid (16) can 
rest on the support (14) so as to completely cover the first face of the support in which the first 
opening opens. 

With respect to claims 8 and 9, Kelly discloses the sticker (24) being optionally formed 
of cellulose based, polymeric or metallic material. Coburn, Jr. teaches a reflective sticker formed 
from polyester thermoplastic (28) with a layer of metallized paint (30), forming a mirror. It 
would have obvious to one having ordinary skill in the art at the time of the invention to further 
modify the device of Kelly to utilize the mirror material of Coburn, Jr. for the purpose of 
reducing cost. The use of such mirrors is also well known in the art of toys for the purpose of 
increasing safety by removing the need to use glass for reflective or mirror surfaces. 

In reference to claim 15, Kelly discloses the cavity (14a) of the support (14) having a 
rectangular cross-section, as stated in paragraph 32 of Applicant's specification, it would have 
been obvious to one having ordinary skill in the art to form the cavity in a variety of cross- 
sections, including a circular cross-section. 

3. Claim 10 is rejected under 35 U.S.C. 103(a) as being unpatentable over Kelly (US 
2004/003825) in view of Coburn, Jr. (USPN 4,491,389) and Destanque et al. (USPN 6,412,640) 
as applied to claims 1 above, and further in view of Guiard (WO 97/15910), Verespej et al. 
(USPN 7,025,220) and Matney (USPN 4,469,226). 
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In reference to claim 10, Kelly discloses a packaging device having a support with a 
cavity capable of being covered by a lid, wherein the lid is articulated to the support. Kelly does 
not disclose a removable cover for the cavity in addition to the lid. Guiard teaches a packaging 
device including a platform having a cavity (16) with a removable cover (26). While Guiard 
does not disclose a lid in addition to the removable cover (26), figure 2 of Matney and column 1 
lines 29-47 of Verespej et al. state that it is well known in the art of packaging to provide a 
device with a tamper proof seal, in addition to a reclosable lid. Thus, it would have been obvious 
to one having ordinary skill in the art at the time of the invention to further modify the device of 
Kelly to include the removable cover of Guiard for the purpose of protecting the cosmetic 
product and ensuring a tamper proof product prior to authorized use. 

4. Claims 1 1-12 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kelly (US 
2004/003825) in view of Coburn, Jr. (USPN 4,491,389) and Destanque et al. (USPN 6,412,640) 
as applied to claims 1 above, and further in view of Parrotta et al. (USPN 4,890,872). 

Regarding claims 11-12, Kelly does not disclose the specific dimensions or thickness of 
the lid and support. However, it would have been obvious to one having ordinary skill in the art 
at the time the invention was made to use a lid and support having a thickness of .5 mm-2 mm, 
since it has been held that where the general conditions of a claim are disclosed in the prior art, 
discovering the optimum or workable ranges involves only routine skill in the art. While Kelly 
teaches a support thickness deep enough to contain an amount of product for multiple uses, 
Parrotta et al. teaches that it is well know to provide a support thickness that is significantly 
smaller for the purpose providing only a sample of a product. 



Application/Control Number: 10/698,415 Page 5 

Art Unit: 3721 

5. Claims 7, 16, 18 and 33 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kelly (US 2004/003825) in view of Guiard (WO 97/15910) and Parrotta et al. (USPN 
4,890,872). 

In reference to claims 16, 18 and 33, Kelly discloses a device for packaging a product 
comprising: a flat support (14) including at least one cavity (14a) that passes at least partially 
through the support (14) and opens on a first face of the support (14) through a first opening, and 
wherein the cavity (14a) contains a cosmetic product (12); a flat lid (16) articulated to the 
support (14) by a thermoplastic and/or metallic sticker (24) adhesively bonded (page 2 paragraph 
21) onto one of the faces of the lid (16) and onto one of the faces of the support. Kelly does not 
disclose the at least one cavity having a first and second opening. 

Guiard teaches a packaging device having a support (11) including a cavity containing a 
cosmetic product (18, 20) that passes through a first and second face of the support, wherein a 
first adhesive sheet closes off the cavity on the first face of the support (11) and a second 
adhesive sheet closes off the cavity on the second face of the support (1 1). It would have been 
obvious to one having ordinary skill in the art at the time of the invention to modify the support 
of Kelly to include a second opening closed by the adhesive sheet, since Guiard teaches that such 
a modification allows the product to be secured to the support. 

While one could justifiably define the cosmetic product of Guiard as the combination of 
the cosmetic composition and the tray in which the composition is contained, Parrotta et al. 
teaches that its is also known in the art of packaging to apply the cosmetic composition in a 
cavity (22) onto a adhesive sheet (34) without the use of additional retaining structure. 
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Regarding claim 7, Kelly does not disclose printed matter on the adhesive sheet that 
articulates the lid to the support. Nevertheless, it would have been obvious to one having 
ordinary skill in the art at the time of the invention to provide printed matter on the she 
adhesively bonded to the lid ad support, since Examiner takes Official notice that it is well 
known in the art of packaging to provide an adhesive label with a printed design to the outside 
surface of a package for the purpose of decoration or disclosing the contents of the package. 
6. Claims 4-6 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kelly 
(US 2004/003825) in view of Guiard (WO 97/15910) and Parrotta et al. (USPN 4,890,872) as 
applied to claim 16 above, and further in view of Cobura, Jr. (USPN 4,491,389). 

With respect to claims 4-6, Kelly discloses the sticker (24) being optionally formed of 
cellulose based, polymeric or metallic material. Coburn, Jr. teaches a reflective sticker formed 
from polyester thermoplastic (28) with a layer of aluminum paint (30), forming a mirror. It 
would have obvious to one having ordinary skill in the art at the time of the invention to further 
modify the device of Kelly to utilize the mirror material of Coburn, Jr. for the purpose of 
reducing cost. The use of such mirrors is also well known in the art of toys for the purpose of 
increasing safety by removing the need to use glass for reflective or mirror surfaces. 

In reference to claims 20, Kelly further discloses a mirror (22) on a face of the lid (16), 
but does not disclose the mirror being formed from a sticker. Coburn teaches a sticker forming a 
mirror (12). It would have been obvious to one having ordinary skill in the art at the time of the 
invention to replace the mirror of Kelly sticker mirror of Coburn, since Coburn states in column 
1 lines 29-35 that forming a mirror from a sticker reduces cost and increases safety. 
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7. Claims 30-32 are rejected under 35 U.S.C. 103(a) as being unpatentable over Kelly (US 
2004/003825) in view of Guiard (WO 97/15910), Parrotta et al. (USPN 4,890,872) and Coburn, 
Jr. (USPN 4,491,389) as applied to claim 29 above, and further in view of Verespej et al. (USPN 
7,025,220) and Matney (USPN 4,469,226). 

Regarding claims 30 and 31, the modified apparatus of Kelly discloses the product 
contained in the cavity in contact with the adhesive sheet, but does not disclose the packaging 
device including a removable cover over the first opening. Guiard teaches a packaging device 
including a platform having a cavity (16) with a removable cover (26). While Guiard does not 
disclose a lid in addition to the removable cover (26), figure 2 of Matney and column 1 lines 29- 
47 of Verespej et al. state that it is well known in the art of packaging to provide a device with a 
tamper proof seal, in addition to a reclosable lid. Thus, it would have been obvious to one 
having ordinary skill in the art at the time of the invention to further modify the device of Kelly 
to include the removable cover of Guiard for the purpose of protecting the cosmetic product and 
ensuring a tamper proof product prior to authorized use. 

Regarding claim 32, Kelly does not disclose the specific dimensions or thickness of the 
lid and support. However, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to use a lid and support having a thickness of .5 mm-2 mm, 
since it has been held that where the general conditions of a claim are disclosed in the prior art, 
discovering the optimum or workable ranges involves only routine skill in the art. While Kelly 
teaches a support thickness deep enough to contain an amount of product for multiple uses, 
Parrotta et al. teaches that it is well know to provide a support thickness that is significantly 
smaller for the purpose providing only a sample of a product. 
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Response to Arguments 
8. Applicant's arguments filed August 3, 2006 have been fully considered but they are not 
persuasive. 

Applicant begins by making the argument that Coburn fails to disclose forming a mirror 
as a sticker, rather a plastic molded surface that supports a foam cushion with an attached 
reflective surface. Granted Coburn discloses provision of a plastic molded surface, which is 
equivalent to Applicant's lid, Coburn teaches applying a mirror to the lid. As a sticker is defined 
as an adhesive label or patch, Examiner has found the metallic foil (30) attached to an adhesive 
foam (26) to adequately define a mirror sticker, wherein the mirror sticker (26, 30) is 
attached/adhered to the lid (14) of Coburn. 

Applicant also argues that neither Kelly nor Guiard disclose a product adjacent a first 
opening and a second opening. Examiner has found the product of Guiard to be the single unit 
defined by the tray (18) and the material (20) contained within the tray (18). Figure 3 of Guiard 
illustrates how a single product (18, 20) is deposited within the package cavity (16), such that the 
product (18, 20) is adjacent both a first and a second opening of the cavity (16) 

In response to applicant's arguments against the Kelly, Guiard and Parotta et al. 
individually, one cannot show nonobviousness by attacking references individually where the 
rejections are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 
Examiner maintains the not only would it have been obvious to one having ordinary skill in the 
art at the time of the invention to modify the support of Kelly to include a second opening closed 
by the adhesive sheet, since Guiard teaches that such a modification allows the product to be 
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secured to the support, but it would have been further obvious to omit the provision of the tray 
since Parotta et al. teaches that its is also known in the art of packaging to apply the cosmetic 
composition in a cavity (22) onto a adhesive sheet (34) without the use of additional retaining 
structure. 

Conclusion 

9. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Refer to attachment for notice of references cited and recommended for consideration 
based on their disclosure of limitations related to the claimed invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gloria R. Weeks whose telephone number is (571) 272-4473. 
The examiner can normally be reached on M-F 8am-4pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi I. Rada can be reached on (571) 272-4467. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Other helpful telephone numbers are listed for applicant's benefit: 

• Allowed Files & Publication (888) 786-0101 

• Assignment Branch (800) 972-6382 
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• Certificates of Correction (703) 305-8309 

• Fee Questions (571 ) 272-6400 

• Inventor Assistance Center (800) PTO-91 99 

• Petitions/special Programs (571 ) 272-3282 

• Information Help line 1-800-786-9199 



Gloria R. Weeks 
Examiner 




grw 

May 1,2006 
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PRIMARY EXAMINER 



